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Supreme Court, Appellate Division,
Second Department, New Y ork.

In the Matter of HERMANY FARMS, INC., appel-
lant,
V.
Diana CHAPIN, etc., et al., respondents.

Oct. 15, 2001.

Butler, Fitzgerald & Potter, New York, N.Y. (David
K. Fiveson of counsel), for appellant.

Michael D. Hess, Corporation Counsel, New Y ork,
N.Y. (Leonard Koerner and Kristin M. Helmers of
counsel), for respondents.

*565 In a proceeding pursuant to CPLR article
78 to review a determination of *566 the respond-
ent Diana Chapin, as Executive Direction of the
New York City Water Board, dated April 24, 2000,
which confirmed a finding of the respondent
Lawrence Schatt, as Deputy Commissioner of the
New York City Department of Environmental Pro-
tection, that the petitioner had an outstanding bal-
ance of $103,175.66 in water and sewer charges,
and that there was no accord and satisfaction redu-
cing the amount due, the petitioner appeals from a
judgment of the Supreme Court, Queens County
(Thomas, J.), dated January 8, 2001, which denied
the petition and dismissed the proceeding.

ORDERED that the judgment is affirmed, with
Costs.

The Supreme Court properly denied the peti-
tion and dismissed the proceeding, since the de-
termination under review was neither arbitrary and
capricious nor contrary to law (see, Matter of 333
E. 89 Realty v. New York City Water Bd., 272
A.D.2d 549, 550, 708 N.Y.S.2d 155; **664Rox Riv
83 Partners v. Ettinger, 240 A.D.2d 389, 390, 658

N.Y.S.2d 405).

KRAUSMAN, JP., S. MILLER, SCHMIDT and
CRANE, JJ., concur.
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